UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 01-7587

M N HU,
Petitioner - Appellee,
Ver sus
JOHN ASHCROFT, Attorney General, Departnment of
Justice; DOUGAS C. DEVENYNS, Warden, W coni co
County Detention Center,

Respondents - Appel |l ants.

Appeal fromthe United States District Court for the District of
Maryl and, at Baltinore. Catherine C. Blake, D strict Judge. (CA-
01- 981- CCB)

Subm tted: February 19, 2004 Deci ded: March 26, 2004

Before WLKINS, Chief Judge, M CHAEL, Circuit Judge, and HAM LTON,
Senior Circuit Judge.

Di sm ssed, vacated, and renmanded by unpubl i shed per curi amopi ni on.

Robert D. MCallum Jr., Assistant Attorney General, Gvil
Division, Emly Anne Radford, Assistant Director, Mchele Y. F.
Sar ko, Attorney, Ofice of Immgration Litigation, G vil D vision,
UNI TED STATES JUSTI CE DEPARTMENT, Washi ngton, D.C., for Appell ants.
Thomas A. Elliot, Fabienne Chatain, ELLIOT & MAYOCK, Washi ngton,
D.C., for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Thi s case concerns the Governnent’s” continuing authority
to detain Mn Hu wthout a bond hearing pursuant to
8 US . CA 8 1226 (West 1999), which governs the detention of an
alien “pending a decision on whether the alien is to be renoved
fromthe United States.” The Governnent appeals a district court
order holding that such detention was wunconstitutional and
directing the Governnment to provide Hu with a bond hearing before
an inmmgration judge. Because the parties agree, in light of
recent events, that this case and appeal are noot, we dism ss the
appeal , vacate the district court order, and remand to the district

court with instructions to dismss the case. See Ari zonans for

Oficial English v. Arizona, 520 U S. 43, 80 (1997). In so doing,

we take no position on the nmerits of the Governnent’s appeal .

DI SM SSED, VACATED, AND REMANDED

*

Hu filed a petition for habeas corpus in which he nanmed
as Respondents the United States Imm gration and Naturalization
Service (“INS"), United States Attorney General John Ashcroft, I NS
Comm ssi oner Janes W Ziglar, District Director Louis D. Crocetti,
Jr., of the Baltinore District of the INS, and Warden Dougl as C.
Devenyns of the Wcom co County Detention Center. W refer to
Respondents as “the Governnent.”
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